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California Judicial Bench Guide Civil Harassment serves as a crucial resource for judges,
attorneys, and legal practitioners navigating the complexities of civil harassment cases in the state of
California. Civil harassment, as defined by California law, encompasses various forms of harassment
that cause emotional distress and can lead to significant legal consequences. This guide aims to
provide an in-depth understanding of civil harassment, the legal framework surrounding it, and
practical considerations for judicial officers.

Understanding Civil Harassment in California

Civil harassment is primarily governed by California Code of Civil Procedure Section 527.6, which
offers a legal remedy for individuals who have suffered harassment by another person. The law
provides a mechanism for obtaining restraining orders to prevent further harassment, making it
essential for those involved in such cases to familiarize themselves with its provisions.

Definition of Civil Harassment

Civil harassment is characterized by a pattern of behavior that substantially invades a person’s
privacy or creates a credible threat to their safety. The key elements include:

- Unlawful Conduct: The behavior must be unlawful, meaning it violates the rights of the individual
being harassed.

- Intent to Harass: The perpetrator must have the intent to harass, annoy, or alarm the victim.

- Credible Threat: There must be evidence of a credible threat to the victim's safety, which can be
physical or emotional in nature.

Types of Civil Harassment

Civil harassment encompasses a wide range of behaviors. Some common examples include:

1. Stalking: Following or monitoring a person without their consent.

2. Threatening Behavior: Making threats of violence or other harm.

3. Verbal Abuse: Engaging in persistent and offensive verbal conduct.

4. Cyber Harassment: Using digital platforms to harass or intimidate an individual.

5. Invasion of Privacy: Intrusive behaviors that violate a person’s privacy, such as unauthorized
surveillance.

Understanding these types of harassment is vital for assessing the validity of a civil harassment claim.



Filing for a Restraining Order

Individuals who believe they are victims of civil harassment have the option to file for a restraining
order. This legal action can provide immediate protection and is often the first step in addressing
harassment.

Steps to File for a Restraining Order

1. Gather Evidence: Collect documentation of the harassment, including texts, emails, photographs,
and witness statements.

2. Complete the Forms: Fill out the necessary legal forms, including the Request for Orders (Form
DV-100) and the Notice of Hearing (Form DV-109).

3. File with the Court: Submit the completed forms to the appropriate court, usually the Superior
Court in the county where the harassment occurred.

4. Serve the Respondent: Legally notify the alleged harasser about the restraining order application
and the court hearing.

5. Attend the Hearing: Present evidence and testimony before a judge during the hearing.

Types of Restraining Orders

There are two primary types of restraining orders available in civil harassment cases:

- Temporary Restraining Order (TRO): Issued quickly, often without a hearing, to provide immediate
protection.
- Permanent Restraining Order: Issued after a hearing, providing long-term protection for the victim.

Legal Standards for Granting a Restraining Order

For a judge to grant a restraining order in a civil harassment case, certain legal standards must be
met:

- Proof of Harassment: The victim must demonstrate that they have been harassed and provide
sufficient evidence to substantiate their claims.

- Credible Threat: There must be a credible threat to the victim’s safety, supported by facts and
circumstances.

- Balance of Hardships: The court must consider the potential harm to both the victim and the alleged
harasser, weighing the necessity of the restraining order against the rights of the respondent.

Judicial Considerations

Judges play a critical role in evaluating civil harassment cases and must carefully consider various
factors before making a ruling.



Factors for Judges to Consider

1. Severity of Harassment: The nature and frequency of the alleged harassment.

2. Impact on the Victim: How the harassment has affected the victim’s emotional and psychological
well-being.

3. Respondent’s History: Any previous incidents of harassment or violence by the respondent.

4. Evidence Presented: The quality and credibility of the evidence provided by both parties.

Defenses Against Civil Harassment Claims

Individuals accused of civil harassment have the right to defend themselves against such claims.
Common defenses include:

- Lack of Intent: Demonstrating that the actions were not intended to harass or annoy the victim.
- First Amendment Rights: Arguing that the behavior falls under protected speech or expression.
- Consent: Establishing that the victim consented to the behavior in question.

Enforcement of Restraining Orders

Once a restraining order is issued, it is vital for the victim to know how to enforce it. Violations can
lead to serious legal consequences for the respondent.

Steps for Enforcement

1. Document Violations: Keep a detailed record of any incidents that violate the restraining order.

2. Report to Law Enforcement: Immediately report any violations to local law enforcement authorities.
3. File for Contempt: Consider filing a motion for contempt of court if the respondent repeatedly
violates the order.

Conclusion

The California Judicial Bench Guide Civil Harassment equips judges, attorneys, and victims with the
necessary tools to navigate the legal complexities of civil harassment cases. Understanding the legal
framework, procedures for filing restraining orders, and the rights of both victims and respondents is
essential for ensuring justice and protection for those affected by harassment. As societal awareness
of harassment issues continues to grow, the importance of this guide remains paramount in the
pursuit of a safe and just legal environment in California.



Frequently Asked Questions

What is the purpose of the California Judicial Bench Guide for
Civil Harassment?

The California Judicial Bench Guide for Civil Harassment serves to provide judges with guidance on
handling civil harassment cases, including legal standards, procedural requirements, and best
practices for adjudicating these matters.

What constitutes civil harassment under California law?

Civil harassment in California is defined as unlawful conduct that is intended to harass, annoy, or
alarm another person, which includes behaviors like stalking, threats, and persistent unwanted
communication.

How can individuals file for a civil harassment restraining
order in California?

Individuals can file for a civil harassment restraining order by completing the necessary forms,
submitting them to the court, and attending a hearing where they can present evidence of the
harassment.

What is the standard of evidence required to prove civil
harassment in California?

The standard of evidence required to prove civil harassment in California is a preponderance of the
evidence, meaning the plaintiff must show it is more likely than not that the harassment occurred.

Are there any exemptions to what constitutes civil
harassment in California?

Yes, certain types of conduct, such as constitutionally protected speech, are exempt from being
classified as civil harassment, provided they do not involve threats or stalking.

What remedies are available to victims of civil harassment in
California?

Victims of civil harassment in California may be granted various remedies, including restraining
orders, damages for emotional distress, and orders for the harasser to cease their conduct.

What role does the California Judicial Bench Guide play in
training judges about civil harassment cases?

The California Judicial Bench Guide provides judges with comprehensive training materials, including
case law, procedural guidelines, and recommended practices to ensure fair and informed decision-
making in civil harassment cases.



How can the California Judicial Bench Guide help in resolving
civil harassment disputes more effectively?

The California Judicial Bench Guide helps resolve civil harassment disputes by offering structured
approaches to assess cases, facilitating consistent rulings, and promoting understanding of the legal
framework surrounding civil harassment.
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