can a business model be patented

Can a business model be patented? This question has been a topic of
considerable debate among entrepreneurs, legal experts, and investors alike.
The essence of a business model revolves around how a company creates,
delivers, and captures value. While the concept of patenting is primarily
associated with inventions and processes, the nuances of intellectual
property law raise questions about whether a business model in itself can
receive patent protection. This article aims to explore the intricate
relationship between business models and patent law, shedding light on what
can and cannot be patented, as well as the implications for business owners.

Understanding Patents

Before diving into whether a business model can be patented, it is essential
to understand what a patent is and the types of inventions it protects. A
patent is a legal right granted by the government to an inventor, giving them
exclusive rights to their invention for a specified period, typically 20
years. This exclusivity allows patent holders to prevent others from making,
using, or selling the patented invention without permission.

Types of Patents

There are three primary types of patents:

1. Utility Patents: These are the most common type of patent and cover new

and useful processes, machines, articles of manufacture, or compositions of
matter. Utility patents are generally what people think of when discussing

patents.

2. Design Patents: These protect the ornamental design of a functional item,
focusing on the appearance rather than the utility of the object.

3. Plant Patents: These are granted for new and distinct varieties of plants
that have been asexually reproduced.

Business Models Defined

A business model describes how a company creates, delivers, and captures
value. It encompasses various elements, including:

- Value Proposition: What problem does the business solve?
- Target Market: Who are the customers?



- Revenue Streams: How does the business make money?
- Cost Structure: What are the costs associated with delivering the value?

Given the abstract nature of business models, they may not fit neatly into
the categories of inventions that patent law typically protects.

Can Business Models Be Patented?

The short answer is that while business models themselves are not patentable,
certain aspects of a business model may be. This primarily depends on whether
those aspects can be classified as a novel and non-obvious invention under
patent law.

Criteria for Patentability

To be eligible for patent protection, an invention must meet specific
criteria:

1. Novelty: The invention must be new and not previously disclosed to the
public.

2. Non-obviousness: The invention should not be obvious to someone with
ordinary skill in the field at the time of the patent application.

3. Utility: The invention must have a practical purpose.

Examples of Patented Business Model Elements

While a complete business model cannot be patented, certain components can
be. Here are some examples:

- Software Algorithms: If a business model relies on a unique software
algorithm to facilitate transactions or streamline operations, that algorithm
may be patentable.

- Technological Innovations: A new method of using technology to deliver a
service can be patented if it meets the criteria mentioned above.

- Unique Processes: A specific method of conducting business that offers a
new way to solve a problem or improve efficiency can also be eligible for
patent protection.



Limitations of Patenting Business Models

There are several limitations to consider when it comes to patenting business
models:

- Abstract Ideas: Business models are often considered abstract ideas, which
are generally not patentable. The U.S. Supreme Court has ruled against the

patenting of abstract concepts without a concrete application.

- Prior Art: If a similar business model or process already exists, it may
not qualify as novel.

- Market Dynamics: Even if a business model is patented, competitors may
still find ways to innovate around it, reducing its effectiveness.

Alternative Intellectual Property Protections

While patents may not be the best option for protecting a business model,
other forms of intellectual property (IP) protection can be considered:

Trade Secrets

- Definition: A trade secret is any information that a business holds
confidential to maintain its competitive advantage. This can include
formulas, practices, processes, or any business information that provides an
edge in the marketplace.

- Protection: Unlike patents, which require public disclosure, trade secrets

can remain confidential indefinitely as long as reasonable efforts are made
to keep them secret.

Trademarks

- Definition: A trademark protects symbols, names, and slogans used to
identify goods or services.

- Usage: Trademarks can help distinguish a business in the marketplace and
can be a critical asset in establishing brand identity.

Copyrights

- Definition: Copyrights protect original works of authorship, such as



written content, artwork, and software code.

- Scope: While copyrights do not protect ideas, they can protect the
expression of those ideas, providing another layer of protection for a
business’s creative assets.

Conclusion

The question of whether a business model can be patented does not yield a
straightforward answer. While the business model itself is not patentable,
certain innovative components and processes within that model may be eligible
for patent protection if they meet the required criteria of novelty, non-
obviousness, and utility. Entrepreneurs should consider alternative forms of
IP protection, such as trade secrets, trademarks, and copyrights, to
safequard their business strategies effectively.

In navigating the complexities of intellectual property law, it is crucial
for business owners to consult with legal experts who specialize in patent
law. Understanding the nuances of what can be protected and how to
strategically leverage those protections can significantly influence a
business's success in a competitive landscape. In the end, while the essence
of a business model may remain unpatentable, the innovations that stem from
it can still find a way to gain legal protection.

Frequently Asked Questions

Can a business model be patented?

In general, business models themselves cannot be patented. However, specific
methods or processes within a business model may be patentable if they meet
certain criteria.

What criteria must a business model meet to be
patentable?

To be patentable, a business model must be novel, non-obvious, and useful. It
must also involve a specific process or method rather than just a general
idea.

What types of business model innovations can be
patented?

Innovations that involve unique algorithms, software, or processes that
improve efficiency or provide a significant advantage can potentially be
patented.



Are there any examples of patented business models?

Yes, one example is Amazon's one-click purchasing system, which is a specific
method of processing transactions that is part of a broader business model.

How does patenting a business method differ from
trademarking a brand?

Patenting focuses on the protection of inventions and processes, while
trademarking protects brand names, logos, and symbols that distinguish goods
or services.

What is the process for patenting a business model?

The process involves conducting a patent search, preparing a detailed patent
application, and filing it with the appropriate patent office, followed by
examination and possible approval.

Can trade secrets be an alternative to patenting a
business model?

Yes, companies can choose to keep their business models as trade secrets,
which can provide protection without the need for public disclosure required
by patents.

What are the risks of not patenting a business
model?

Without patent protection, competitors could replicate the business model,
leading to potential loss of market share and revenue.

Is it advisable to consult a lawyer before
attempting to patent a business model?

Yes, consulting a patent attorney can help ensure that the application is
properly prepared and that the innovations are eligible for patent
protection.
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