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Constitutional and Political History of Pakistan Hamid Khan is a significant area of
study, as it encompasses the evolution of the nation’s legal framework and political
landscape since its independence in 1947. Hamid Khan, a prominent lawyer and
constitutional expert, has played a vital role in shaping Pakistan's legal system and
understanding its constitutional provisions. This article delves into the constitutional and
political history of Pakistan through the lens of Hamid Khan's contributions and the
broader context of the country’s legal evolution.

Historical Background of Pakistan

The foundation of Pakistan was laid on the principles of democracy and the rule of law, as
envisioned by its founding leaders. The country emerged from the partition of British
India, with the idea of providing a separate homeland for Muslims. However, the initial
years were marked by political instability, leading to various challenges in establishing a
cohesive constitutional framework.

The Early Years (1947-1958)

In the wake of independence, Pakistan's first major constitutional challenge was to draft a
constitution that reflected its unique cultural and social dynamics. The need for a
constitution became apparent as the country faced significant political turmoil, including:

- The struggle for power among various political factions.
- The challenge of integrating diverse ethnic groups.
- The need for establishing a legal system that upheld democratic values.

In 1956, Pakistan adopted its first constitution, which proclaimed the country as an
Islamic Republic. However, this constitution was short-lived, as political instability led to
its abrogation just two years later.

Military Rule and Constitutional Changes (1958-1971)

The first coup in Pakistan's history occurred in 1958, resulting in General Ayub Khan
seizing power. This marked the beginning of military influence in politics, which would
characterize much of Pakistan's subsequent history. Under Ayub Khan, significant
constitutional changes were made, including:

- The introduction of the 1962 constitution, which centralized power in the presidency.
- The establishment of a controlled democracy, limiting political freedoms and opposition.



However, widespread discontent led to the downfall of Ayub Khan in 1969, followed by the
brief leadership of General Yahya Khan, which culminated in the secession of East
Pakistan and the creation of Bangladesh in 1971.

The Era of Bhutto and the 1973 Constitution

Zulfikar Ali Bhutto, a charismatic leader, came to power after the secession and sought to
restore political stability. Under his leadership, the new constitution was adopted in 1973,
which is notable for several reasons:

- It established a parliamentary system with a bicameral legislature.
- It recognized Islam as the state religion while safeguarding minority rights.
- It emphasized fundamental rights, social justice, and the rule of law.

However, Bhutto's government faced allegations of authoritarianism and was overthrown
in a military coup in 1977 led by General Zia-ul-Haq.

Hamid Khan: A Legal Scholar and Political
Commentator

Hamid Khan emerged as a prominent figure in Pakistan's legal landscape during the
tumultuous years following the 1973 Constitution. As a constitutional lawyer, he
advocated for the rule of law and democratic principles.

Academic Contributions

Hamid Khan’s scholarship has played a crucial role in shaping the understanding of
constitutional law in Pakistan. His notable works include:

1. "Constitutional and Political History of Pakistan": This book provides a comprehensive
analysis of the constitutional development in Pakistan, examining the key events, legal
frameworks, and political dynamics.
2. "Constitutional Law of Pakistan": A critical resource for legal practitioners and
students, this book outlines the key constitutional provisions and their implications for
governance and rights.

Through these works, Hamid Khan has emphasized the importance of a robust
constitutional framework in ensuring democracy and protecting individual rights.

Advocacy for Judiciary Independence

Throughout his career, Hamid Khan has been a staunch advocate for the independence of



the judiciary. He has argued that a strong, unbiased judiciary is essential for upholding
the rule of law and protecting citizens' rights. His activism became particularly significant
during the lawyers' movement in 2007, which sought to reinstate Chief Justice Iftikhar
Muhammad Chaudhry, who had been dismissed by President Pervez Musharraf.

The movement garnered widespread public support and highlighted the critical role of
lawyers and civil society in advocating for democracy and judicial independence.

Constitutional Amendments and Their Impact

Over the years, Pakistan’s constitution has undergone numerous amendments, often
reflecting the changing political landscape. Key amendments include:

- Eighteenth Amendment (2010): This landmark amendment devolved significant powers
to provincial governments and reinforced the parliamentary system. It aimed to enhance
democratic governance and local autonomy.
- Nineteenth Amendment (2011): This amendment addressed issues related to the
appointment of judges, aiming to enhance the independence of the judiciary.

Hamid Khan has been vocal about the importance of these amendments, arguing that they
are pivotal for the strengthening of democratic institutions in Pakistan.

Contemporary Challenges and Legal Reforms

Despite the progress made, Pakistan continues to face numerous challenges in its
constitutional and political landscape. Some of these challenges include:

- Judicial Overreach: Concerns have been raised about the judiciary overstepping its
bounds, particularly in politically sensitive cases.
- Civil-Military Relations: The balance of power between civilian governments and the
military remains a contentious issue, often undermining democratic governance.
- Political Polarization: Heightened political divisions have led to instability, impacting the
efficacy of governance and the rule of law.

Hamid Khan has emphasized the need for legal reforms to address these challenges. He
advocates for:

- Strengthening democratic institutions through transparent electoral processes.
- Ensuring accountability for political leaders and state institutions.
- Promoting legal education and public awareness about constitutional rights.

The Future of Constitutional Law in Pakistan

The future of Pakistan’s constitutional law hinges on several factors, including the
commitment of political leaders to uphold democratic values and the active engagement of



civil society. Hamid Khan’s contributions to constitutional law and his advocacy for
democracy continue to inspire a new generation of lawyers and activists.

Conclusion

The constitutional and political history of Pakistan is a complex narrative marked by
struggles for power, the quest for democracy, and the pursuit of justice. Hamid Khan’s
contributions as a legal scholar, activist, and commentator have significantly shaped the
discourse around constitutional law in Pakistan. As the country navigates its challenges,
the principles of democracy, rule of law, and human rights remain paramount, echoing the
foundational ideals upon which Pakistan was established.

Understanding this history and the ongoing efforts to strengthen its constitutional
framework is essential for fostering a more just and democratic society in Pakistan.

Frequently Asked Questions

What are the main themes explored in Hamid Khan's
work on the constitutional history of Pakistan?
Hamid Khan's work primarily focuses on the evolution of Pakistan's constitutional
framework, the impact of military rule on democracy, and the role of political parties in
shaping constitutional norms.

How does Hamid Khan address the challenges faced by
Pakistan's constitutional development?
He highlights issues such as political instability, judicial independence, and the influence
of the military on politics, arguing for reforms to strengthen democratic institutions.

What significance does Hamid Khan attribute to the
1973 Constitution of Pakistan?
Khan views the 1973 Constitution as a pivotal document that established a parliamentary
democracy, emphasizing its importance in defining the rights of citizens and the structure
of government.

In what ways does Hamid Khan critique the role of
judiciary in Pakistan's political history?
He critiques the judiciary for its inconsistent application of the law and its susceptibility to
political pressures, advocating for greater judicial independence to uphold constitutional
supremacy.



What insights does Hamid Khan provide regarding the
relationship between constitutional law and political
power in Pakistan?
Khan offers insights into how political power has often undermined constitutional law,
illustrating the tension between authoritarian governance and the rule of law throughout
Pakistan's history.
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